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Introduction

It is this Company's intention to comply fully with 49 CFR Part 40 et seq. U.S. Depa1iment of
Trm1sp01tation Procedures for Transportation Workplace Drng and Alcohol Testing Progrmns
effective August 1, 2001 as well as 14 CFR Pmi 121, Appendices I md J of the Federal Aviation
Administration's Rules regarding Drug Testing and Alcohol Misuse Prevention Programs effective
August 9, 2001, md as amended November 19, 2001 (collectively referred to hereinafter as "FAA
Testing Regulations"). These Regulations will be available for inspection and review by contacting
the Designated Employer Representative (DER) for this Company.
49 CFR Part 40 and the FAA Testing Regulations, to be implemented together, govern the drug
and alcohol testing and progrm1 requirements for covered aviation-industry employees as explained
in the foregoing Regulations ar1d hereafter in this Policy. As the Deparhnent of Transpmiation
and/or FAA Regulations are amended and official guidar1ce/interpretations are published, this
Policy shall be deemed to be automatically amended, without the need for redrafting, to reflect md
be consistent with those amendments, official guidmce/interpretations. In such case, this Compmy
reserves the 1ight to apply the amended requirements upon their effective date without giving ptior
notice to covered employees and/or applicants, unless such notice is required by the Depmiment of
Trar1Sp01iation or mother applicable law. Authotity for program chmges made in the future as a
result of official guidance or intetpretations from the Department of Trmsp01iation may be
requested from this Company's Designated Employer Representative (DER).
TI1e FAA Testing Regulations preempt m1y State or local law, rule, regulation, order or standard
to the extent that compliance with both the State or local requirement and the FAA Testing
Regulations is not possible; or complimce with the State or local requirement is an obstacle to the
accomplishment ar1d exec11tion of any FAA Testing Regulations requirements. Provisions of State
ctiminal law that impose smctions for reckless conduct leading to actual loss of life, injmy, or
damage to property, whether the provisions apply specifically to trm1spoiiation employees or
employers or to the general public me not preempted by the FAA Testing Regulations.
To the extent that any part of this Policy is inconsistent with federal or state law, such law will
conti·ol over the Policy solely with respect to the inconsistent provision m1d shall have no effect on
the remainder of the Policy.
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I.

GENERAL

A.

Policy and Purpose

B.

1.

Employer has a long-standing cmmnitment to maintain the highest standards for
employee safety and health. The use of controlled substances or the misuse of
alcohol by employees is contrary to these high standards. Employer also has an
obligation to its employees, clients, customers and to the general public to provide a
safe workplace. Employer is vitally concerned with those situations where the use
of illegal drugs, the illegal use of legal drugs, and/or alcohol misuse seriously
interferes with any person's health and job performance and the Employer's business
operations and is a hazard to safety and welfare of other employees and the public at
large.

2.

The U.S. Department of Transportation (DOT) and the U.S. DOT Federal Aviation
Administration (FAA) have each published regulations at 49 CFR Part 40 and
14 CFR Part 121, Appendices I and J which are read together and are directly
applicable to aviation personnel in certain safety-sensitive positions, as defined in
the FAA Testing Regulations. These regulations establish minimum content and
procedural standards for Drug and Alcohol Testing Programs. This policy and
program is being implemented in accordance witl1 Employer's legal obligations in
consideration of the DOT's mandatory Drug and Alcohol Testing requirements.

3.

The Anti-Drug and Alcohol Misuse Prevention Program Policy and Procedures
contained herein set forth the DOT requirements from 49 CFR Part 40 and the
requirements from the FAA Testing Regulations. Appendix D attached hereto
reflects Employer's organization specific discretionmy policies and disciplinmy
consequences.

Applicability
1.

TI1e FAA Testing Regulations and tins Policy apply to m1y employee (hereinafter
refened to as "covered employee") who performs, eitl1er directly or by contract, a
"safety-sensitive f1mction 11 for an employer who:
(a)
(b)

(c)

2.

holds a Part 121 or 135 certificate (connnercial atr earners, including
commuter or air taxi services);
is an operator as defined in 14 CFR § 135.l(c) (sightseeing operations
miginating and ending at the same airport and operating no more tha11 25
miles from that airport); or
is an air traffic control facility not operated by the FAA or by or under
contract to the U.S. militmy.

As defined by the FAA Testing Regulations, and for purposes of coverage under this
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Policy, the covered "safety-sensitive functions" are:
(a)
(b)
(c)
(d)
(e)
(f)

(g)
(h)
3.

Applicants seeking positions as covered employees or to be transferred to a safetysensitive position are also subject to the FAA requirements. For purposes of PreEmployment testing only, applicants to perfo1111 a safety-sensitive function are
considered covered employees within the meaning of the FAA Testing Regulations.

4.

The categ01ies of covered employees subject to these policies and procedures are
included in Appendix A attached hereto.

5.

The FAA Testing Regulations provide that no covered employee shall be tested for
mugs or alcohol while located outside the tenit01y of the United States. Moreover,
the provisions of the FAA Testing Regulations do not apply to any person who
perf01111s a safety-sensitive function by contract for an employer outside the te1Tit01y
of the United States.
(a)

(b)

C.

Flight covered employee duties;
Flight attendant duties;
Flight instruction duties;
Aircraft dispatch duties;
Aircraft maintenance or preventive maintenance duties;
Ground security coordinator duties;
Aviation screening duties; or
Air traffic control duties.

Each covered employee who is assigned to perfonn safety-sensitive
functions solely outside the teiritory of the United States must be removed
from the random testing pool upon inception of such assignment.
Each covered employee who is removed from the random testing pool under
this paragraph must be returned to the random testing pool when the
employee resumes the pei-formance of safety-sensitive fimctions wholly or
partially within the tenit01y of the United States.

Testing Procedures
I.

Drug and alcohol testing shall be conducted in accordance with the procedures set
forth in the DOT regulations 49 CFR Parts 40 as amended and interpreted by
official guidance from time to time. This includes Part 40's requirements regarding
the tr·aining of collectors, split-specin1en procedures, Medical Review Officer
(MRO) verification, and Substance Abuse Professional (SAP) refenal for evaluation
and qualifications.

2.

49 CFR Part 40 and the FAA Testing Regulations are available for review upon
request to the Designated Employer Representative (DER). These regulations
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contain the procedures that will be used to test for the presence of alcohol and
controlled substances, protect the covered employee and the integrity of the testing
processes, safeguard the validity of the test results, and ensure that those results are
attributed to the cmTect covered employee.
D.

Definitions

"Accident" - means an occurrence associated with the operation of an aircraft, which takes place
between the time any person boards the aircraft with the intention of flight and all such persons
have disembarked, and in which any person suffers death or serious injury, or in which the
aircraft receives substantial damage.
"Adulterated specimen" A specimen that contains a substance that is not expected to be present
in human urine, or contains a substance expected to be present but is at a concentration so high
that it is not consistent with human urine. If a specimen is reported by the laboratmy to the
Medical Review Officer to have been adulterated or substih1ted, the Medical Review Officer will
offer the donor/employee/applicant the right to have his or her split specimen tested. If the
Medical Review Officer reports that the donor/employee/applicant has a verified adulterated test
result, it is considered a refusal to take a drng test. A refusal to take a drug test results in
consequences specified under DOT Agency regulations for violation of those DOT agency
regulations. The Company's disciplinaty policy and consequences for a positive test for refusal
to submit to testing also applies.
"Alcohol" - means the intoxicating agent in beverage alcohol, ethyl alcohol, or other low
molecular weight alcohols, including methyl or isopropyl alcohol.
"Alcohol concentration (or content)" - means the alcohol in a volume of breath expressed in
tetms of grams of alcohol per 210 liters of breath as indicated by an evidential breath test under
the FAA Testing Regulations.
"Alcohol use" - means the consumption of any beverage, mixture, or preparation (including any
medication), containing alcohol.
"Breath Alcohol Technician (BAT)" - an individual who instructs and assists individuals in the
alcohol testing process and operates an evidential breath testing device (EBT).
"Chain of custody" - the procedure used to document the handling of the urine specimen from
the time the employee gives the specimen to the collector until the specimen is destroyed. This
procedure uses the Federal Custody and Control Form (CCF).
"Confirmation (or confirmatory) drug test" - means a second analytical procedure perfonned
on a urine specimen to identify and quantify the presence of a specific drug or drug metabolite.
"Confirmation (or confirmatory) validity test" - means a second test perfonned on a urine
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specimen to further suppoti a validity test result. Validity testing dete1mines whether a specimen
is adulterated or substituted. An adulterated specimen means that a specimen contains a
substance that is not expected to be present in human urine, or contains a substance expected to
be present but is at a concentration so high that it is not consistent with human urine. A
substituted specimen means that the specimen's creatinine and specific gravity values are so
diminished that they are not consistent with human urine.

"Confirmed drug test" - means that a confirmation test result is received by an MRO from a
laboratory.
"Consortium/Tllird Party Administrator (C/TPA)" - means a service agent that provides or
coordinates one or more drng and/or alcohol testing services to DOT-regulated employers.
C/TP As typically provide or coordinate the provision of a number of such services and pe1form
administrative tasks concerning the operation of the employers' drng and alcohol testing
programs. This tenn includes, but is not limited to, groups of employers who join together to
administer, as a single entity, the DOT drug and alcohol testing programs of its members (e.g.;
having a combined random testing pool.) C/TPAs are not "employers" for pmposes of the FAA
Testing Regulations.
"Covered Employee" - means a person who perfonns, either directly or by contract, a safetysensitive function as described herein and in the FAA Testing Regulations for an employer. For
pmposes of Pre-Employment testing only, the te1m "covered employee" includes a person
applying to perfo1m a safety-sensitive function.
"Designated Employer Representative" - (DER) is an individual identified by the employer as
able to receive communications and test results from service agents and who is authorized to take
immediate actions to remove employees from safety-sensitive duties and make required decisions
in the testing and evaluation processes. The individual must be an employee of the company.
Service agents cannot serve as DERs.
"Dilute specimen" - A specimen with creatinine and specific gravity values that are lower than
expected for hmnan urine. If a specimen is reported by the laboratory to the Medical Review
Officer as a dilute negative, the employer may require the donor/employee/applicant to submit to
another tmobserved collection immediately. The result from the second collection will become
the test of record. A third or further collection is not pennitted. Each type test and donor,
employee or applicant category will be treated the same under this policy. Note that a dilute
specimen may possibly be due to: 1) a medical condition; 2) the donor nonnally consumes large
amounts of fluid; or 3) the donor hydrated in an attempt to reduce the level of detection on a drng
test.
"Drugs" or "controlled substance" - means a controlled substance, as defined in schedules I
through V of Section 202 of the Controlled Substances Act, 21 USC§ 812. The drugs for which
tests are required under 49 CFR Part 40 and the FAA Testing Regulations are marijuana, cocaine,
amphetamines, phencyclidine (PCP), and opiates. Employer reserves its independent authority
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and discretion to prohibit and test for other drugs, as defined above, within the limits of
applicable state and/or local law or regulation.

"Employer" - is defined by the FAA Testing Regulations as a Part 121 ce1iificate holder; a Paii
135 ce1iificate holder; an air traffic control facility not operated by the FAA or by or under
contract to the U.S. militai-y; and an operator as defined in 14 CFR § 135.l(c). Pursua11t to
Pmi 40, the term also includes a person or entity employing one or more employees (including an
individual who is self-employed) that is subject to DOT agency regulations requiring compliance
with Part 40. The tenn means the entity responsible for overall implementation of DOT drug and
alcohol program requirements, including individuals employed by the entity who take personnel
actions resulting from violations of Part 40 and a11y applicable DOT agency regulations. Service
agents are not employers for purposes of Pmi 40.
"Evidential Breath Testing device (EBT)" - a device approved by the National Highway
Traffic Safety Administration (NHTSA) for the evidential testing of breath at the .02 a11d .04
concentrations, placed on NHTSA's "Confom1ing Products List of Evidential Breath
Measurement Devices" (CPL) and identified on the CPL as confo1ming with the model
specifications available from NHTSA's Traffic Safety Program.
"Licensed medical practitioner" - means a person who is licensed, ce1iified, a11d/or registered,
in accordance with applicable Federal, State, local, or foreign laws and regulations, to prescribe
controlled substm1ces and other drugs.
"Medical Review Officer (MRO)" - a licensed physicia11 (medical doctor or doctor of
osteopathy) qualified to act as an MRO under 49 CFR Part 40 by possessing the required (a)
credentials, (b) basic knowledge, a11d (c) receiving qualification training meeting the
requirements of 40 CFR Pmi 40.
"Performing (a safety-sensitive function)" - any period in which the covered employee is
actually perfo1ming, ready to perfonn, or immediately available to perfonn such functions.
"Refuse to submit (to an alcohol or drug test)" - means that the covered employee
(1)

(2)

(3)

fails to appear for any test (except a pre-employment test) within a reasonable
time, as determined by the employer, consistent with applicable DOT agency
regulations, after being directed to do so by the employer. This includes the
failure of an employee (including an owner-operator) to appear for a test when
called by a C/TPA (see Section 40.61 (a));
fails to remain at the testing site until the testing process is complete. Provided,
that the employee who leaves the testing site before the testing process
commences (see Section 40.63 (c)) for a pre-emplo)1nent test is not deemed to
have refused to test;
fails to provide a urine specimen for any dmg test required by Pmi 40 or DOT
agency regulations. Provided, that an employee who does not provide a urine
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(4)

(5)

(6)
(7)

(8)

(9)

specimen because he or she has left the testing site before the testing process
commences (see Section 40.63(c) of this title) for a pre-employment test is not
deemed to have refused to test;
in the case of a directly observed or monitored collection in a drug test, fails to
pe1mit the observation or monitoring of the covered employee's provision of a
specimen (see Sections 40.67 (I) and 40.60 (g));
fails to provide a sufficient amount of urine when directed, and it has been
detennined, through a required medical evaluation, that there was no adequate
medical explanation for the failure (see Section 40.193 ( d) (2));
fails or declines to take a second test the employer or collector has directed the
covered employee to take;
fails to undergo a medical examination or evaluation, as directed by the MRO as
pait of the verification process, or as directed by the DER under Section
40.193( d). In the case of a pre-employment drng test, the employee is deemed to
have refused to test on this basis only if the pre-employment test is conducted
following a contingent offer of employment;
fails to cooperate with any patt of the testing process (e.g., refuse to empty
pockets when so directed by the collector, behave in a confrontational way that
disrupts the collection process); or
is reported by the MRO as having a verified adulterated or substituted test result.

"Safety-sensitive function" - means the individual performs, either directly or by contract, for
an employer one of the following functions: (1) flight crewmember duties, (2) flight attendant
duties, (3) flight instruction duties, (4) aircraft dispatcher duties, (5) aircraft maintenance or
preventive maintenance duties, (6) ground security coordinator duties, (7) aviation screening
duties, or (8) air traffic control duties.
"SAMHSA Certified Laboratory" - Substance Abuse and Mental Health Services accredited
drug-testing laboratories (laboratories were fonnerly accredited by NIDA). SAMHSA inspects
and regulates such laboratories.
"Screening test (or initial test)" - (1) in drng testing, a test to eliminate "negative" urine
specimens from fmther analysis or to identify a specimen that requires additional testing for the
presence of drugs. (2) in alcohol testing, an analytical procedure to detennine whether an
employee may have a prohibited concentration of alcohol in a breath, blood or saliva specimen.
"Sttbstance Abuse Professional" (SAP) - a person who evaluates employees who have
violated a DOT drng and alcohol regulation and makes recommendations concerning education,
treahnent, follow-up testing, mid aftercare. To be qualified to act as a SAP under the DOT
program, the SAP must be a licensed physician (Doctor of Medicine or Osteopathy), a licensed or
certified social worker, a licensed or ce1tified psychologist, a licensed or certified Employee
Assistance Professional, or a drug and alcohol counselor certified by the National Association of
Alcoholism and Drug Abuse Counselors Certification Commission (NAADAS) or by the
International Certification Reciprocity Conso1tium/ Alcohol and Drug Ahuse (ICRC). The SAP
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must also be knowledgeable about and have clinical experience in controlled substances, abuse
disorders, including knowledge of the SAP function as it relates to employer interests in safetysensitive duties. The SAP must also be knowledgeable about Part 40, the cmTent SAP guideline,
the DOT agency regulations applicable to the employer for whom the SAP evaluates employees
and the SAP must keep cmTent on any changes to these materials. Qualification training and
continuing education requirements are also required.
"Substituted Test" - A substituted specimen is a specimen with creatinine and specific gravity
values that are so diminished as that they are not consistent with human urine. If a specimen is
reported to the Medical Review Officer to have been substituted, the Medical Review Officer
will offer the donor/employee/applicant the right to have his or her split specimen tested. If the
specimen is determined to have been substih1ted, the Medical Review Officer will advise the
donor/employee/applicant of specific additional procedural steps that may be taken by the
donor/employee/applicant to challenge the result. If the Medical Review Officer reports that the
donor/employee/applicant has a verified substituted test result, it is considered a refusal to take a
drug test. A refusal to take a drug test results in the consequences specified under the DOT
Agency regulations for violation of those DOT agency regulations. The company's disciplinaty
policy and consequences for a positive test for refusa·l to submit to testing also applies.
"Verified Test " - A drug test result or validity testing result from an HHS-ce11ified laboratory
that has undergone review and final determination by the MRO.

E.

Employer Responsibilities
1.

Designated Employer Representative (DER) Appendix B attached hereto,
contains the name, address, and telephone number of the Employer's vat-ions
responsible parties. The DER and other Employer designated individuals shall be
responsible for the implementation and management of the Employer's controlled
substance at1d alcohol use and testing policy and procedures, which complies with
DOT regulations 49 CFR 40 and the FAA Testing Regulations. The DER in
coordination with the company's third-patiy program administrator shall be
responsible for providing oversight and evaluation on the Employer's program:
providing guidance and counseling; reviewing of all discipline applied under the
Employer's policy and procedures for consistency and conformance to hnman
resources policies and procedures; scheduling for types of testing; maintaining a
secured file system on all alcohol and controlled substance test results; and
overseeing the refenal of employees for evaluation and treatment. The Employer
shall ensure that all covered employees are awai·e of the provisions and coverage
of the Employer's controlled substai1ce and alcohol use and testing policy and
procedures.

2.

Supervisor(s) or Employer Official - Employer designated individuals responsible
for determining whether reasonable suspicion exists to require a covered employee
to undergo controlled substances and/or alcohol testing; based on physical,
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behavioral, speech, and perfo1111ance indicators of probable alcohol misuse and/or
use of controlled substances. These designated individuals must be trained in
accordance with the applicable FAA Testing Regulations and may not conduct the
alcohol test on the covered employee.

F.

3.

Covered emplovee(s) - Each covered employee has the responsibility to be
knowledgeable of the requirements of the Employer's policy and procedures and to
fully comply with the provisions thereof.

4.

Notice of Test(s) - Before perfonning each alcohol or controlled substances test
under this part, the Employer must notify the covered employee that the alcohol or
controlled substances test is required by the FAA Testing Regnlations. The
Employer must not falsely represent that a test is required by the regulations. The
Employer must not require the covered employee to sign consent to test fonn
because the testing is required by federal law and implementing regnlations.

5.

Testing Procedures - Each employer must ensure that all chug and alcohol testing
conducted under the FAA Testing Regulations complies with the procedures set
fo1th in 49 CFR Pait 40.

Notification
The Employer's Controlled Substances and Alcohol Use and Testing Policy and procedures
shall be included with the approp1iate company mate1ial provided to covered employees.
The Employer's Policy will be posted in prominent locations that me readily accessible to all
covered employees. All covered employees will be provided a complete copy of the
company's policy and procedures, and info1111ation concerning the effects of alcohol and
controlled substances use on an individual's health, work, and personal life; signs and
symptoms of an alcohol or a controlled substa11ces problem; and available methods of
intervening when an alcollol or a controlled substances problem is suspected, including
confrontation, and referral.

G.

Implementation
Employers that apply for a FAA certificate under the provisions of Paiis 121, 135, 145 or
other relevant FAA provision must submit an anti-drng progra111 plan and alcohol misuse
prevention prograin certification statement to the FAA and must obtain such approval prior
to beginning operations under the ce1tificate. The required drng and alcohol programs must
be implemented not later than the date of inception of operations, or as otherwise provided
by FAA regulation. Thereafter, each employer or contractor that has submitted its ch·ug and
alcohol pro gr= plans directly to the FAA must obtain approptiate approval from the FAA
prior to changing such programs.

1.

The Employer hereby implements the Depaitment of Transportation, Federal
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Aviation Adminish·ation's Rules regarding Drug Testing and Alcohol Misuse
Prevention Programs as set forth in 14 CFR Patt 121, Appendices I and J; and the
Depaitment of Transportation, Procedures for Transpo1tation Vvorkplace Drug and
Alcohol Testing Programs as set forth in 49 CFR Pait 40.
2.

The p1ivacy and confidentiality of all covered employees subject to these policy and
procedures must be maintained at all times.

3.

Implementation of this Employer's Conh-olled Substai1ces and Alcohol Use and
Testing Policy and Procedures is or was effective on Mai·ch 2003 as revised.

II.

PROHIBITIONS

A.

Prohibited Conduct
The Company prohibits the following alcohol and mug abuse-related activities for all
covered employees:
1.

Repmting for duty or remaining on duty to perform safety-sensitive fonctions
while having an alcohol concentration of 0.04 or greater. Covered employees
with ai1 alcohol test result between 0.02 and 0.039 will be temporarily removed
from performing safety sensitive functions until:
(a)
(b)

the employee's alcohol concentration measures less than 0.02; or
the stmt of the employee's next regularly scheduled duty period, but not
less tha11 eight (8) hours following administration of the test.

2.

Using alcohol or illegal mugs while perfmming safety-sensitive fllJlctions.

3.

Perfonning flight crewmember or flight attendant duties within eigllt (8) llours
after using alcohol, or perfonning any other safety-sensitive functions within four
(4) hours after using alcohol.

4.

When a covered employee's aircraft is involved in an accident, using alcohol
within eight (8) hours following the accident unless the covered employee has
been given a post-accident alcohol test or the employer has determined that the
employee's perfomiance could not have contributed to the accident.

5.

Refusing to submit to an alcohol or drug test required by post-accident, rai1dom,
reasonable suspicion or follow-up testing requirements.

6.

Reporting for duty or remaining on duty, requiring the perfonnance of safetysensitive functions, when the covered employee uses alcohol and/or any drug
except when instructed by a physician who has advised the covered employee that
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the substance does not adversely affect the covered employee's ability to perfmm
safety-sensitive functions. The Company may require a covered employee to
inform the Company of any therapeutic drug use.
7.

Repo1iing for duty, remaining on duty or performing a safety-sensitive fm1ction, if
the covered employee tests positive for alcohol and/or drugs and has not yet
completed the post-violation/return-to-duty procedures requiTed by Pait 40.

If the Company has actual knowledge that a covered employee is using alcohol while
performing safety-sensitive functions, the Company will not pennit the covered employee
to perfonn or continue to perfonn safety-sensitive functions. If the Compai1y has actual
knowledge that a covered employee has used a controlled substance, the Compai1y will
not pennit the covered employee to perfonn safety-sensitive functions.

B.

Consequences of Prohibited Conduct
Covered employees who are known to have engaged in prohibited conduct, with regard to
alcohol misuse or use of controlled substai1ces, are subject to the following consequences
as further described in Pai-t 40:

I.

Shall not be pe1mitted to perfom1 safety-sensitive fimctions.

2.

Shall be advised by the employer of the resources available to them in evaluating
and resolving problems associated with the misuse of alcohol or use of controlled
substances.

3.

Shall be evaluated by a substance abuse professional (SAP) that shall determine
what assistance, intervention or assistance is required for the covered employee
associated with alcohol misuse and/or controlled substances use. In addition, each
covered employee must be re-evaluated by a SAP to detennine that the covered
employee has followed the rehabilitation program prescribed.

4.

Before returning to duty requiring the perfonnance of safety-sensitive functions,
he/she shall undergo a return-to-duty alcohol test with a result indicating a breath
alcohol level of less than 0.02 if the conduct involved alcohol, or a drug test with
a ve1ified negative result if the conduct involved drng use. It must be the start of
the covered employee's next regularly scheduled duty period, but not less than
eight (8) hours following the administration of a test, before a covered employee
may be returned to a safety-sensitive fi.mction after an alcohol test result indicating
a breath alcohol level of 0.02 or greater but less than 0.04. Except such actions
required the FAA Testing Regulations, the Company will not take any action
against a covered employee based solely on test results showing an alcohol
concenh·ation of less than 0.04.
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5.

In addition, each covered employee must be re-evaluated by a SAP to determine

that the employee has followed the rehabilitation program prescribed.
6.

C.

Covered employees shall also be subject to unannounced follow-up drug and or
alcohol testing.

Permanent Disqualification From Service
In addition to the Part 40 requirements described above in Section ILB, the FAA Testing

Regulations provide that a covered employee who has two (2) verified positive drug or
alcohol test results, or two (2) violations of the other alcohol prohibitions (e.g., pre-duty
use, use within 8 hours of accident), is pemrnnently precluded from perfom1ing for an
employer the safety-sensitive duties the employee performed prior to the second test or
violation. Additionally, a covered employee who has engaged in prohibited drug or
alcohol use during the perfmmance of a safety-sensitive function is permanently
precluded from perfom1ing tlrat safety-sensitive function for an employer.
D.

Notice to Federal Air Surgeon
For covered employees that hold an air medical certificate (14 CFR Part 67) in cmmection
with the perfonnance of safety-sensitive functions, employers and their service agents
must provide certain infotmation to the Federal Air Surgeon as set fmth in the FAA
Testing Regulations, including the following.
1.

Employers are required to notify the Federal Air Surgeon within two (2) working
days of any covered employee who holds an air medical certificate and who has
engaged in alcohol use that violates applicable FAA alcohol misuse provisions.
Employers must also forward to the Federal Air Surgeon within two (2) working
days of receipt a copy of any alcohol evaluation report prepared by a SAP
pursuant Part 40 and the FAA Testing Regulations.

2.

As part of the MRO verification process and SAP evaluation process, the MRO
and SAP must make certain inquiries to detetmine whether the covered employee
holds or is required to hold an air medical certificate; ar1d, if so, the MRO and
SAP must forwar·d certain information to the Federal Air Surgeon as set forth in
the FAA Testing Regulations. Moreover, the employer is required to forward to
the Federal Air Surgeon within twelve (12) working days of receipt a copy of any
drug evaluation report provided by the SAP regarding an individual previously
reported to the Federal Air Surgeon by the MRO.

3.

The required notices and reports to be submitted by employers must be sent to the
following address:
Federal Air Surgeon
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Office of Aviation Medicine
Federal Aviation Administration
Attn: Drug Abatement Division (AANl-800)
800 Independence Avenue SW
\Vashington DC 20591
4.

E.

The employer cannot pemlit a covered employee who is required to hold an air
medical certificate to perform a safety-sensitive duty to resume that duty unless
and until (i) the employee has received clearance from the Federal Air Surgeon to
perform such duties, and (ii) the employer has ensured that the employee meets
the return-to-duty requirements in accordance with Part 40.

Notice of Refusals to Submit to Testing

I.

Employers must notify the FAA within five (5) working days of any covered
employee who holds a certificate issued under 14 CFR Parts 61, 63 or 65 and who
has refused to submit to any drng or alcohol test required by the FAA Testing
Regulations, except refusals to submit to a Pre-Employment or Return-to-Duty
tests.

2.

The required notice must be sent to the following address:
Federal Aviation Administration
Office of Aviation Medicine
Drng Abatement Division (AAM-800)
800 Independence Avenue SW
Washington DC 20591
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III.

TYPES OF TESTING REQUIRED

The Federal Aviation Administration has established regulations requiring covered
employees in the aviation indust1y be tested for the use of drugs and the misuse of
alcohol. The following are the types of tests required by the FAA Testing Regulations:
•
•
•
•

Pre-Employment Testing
Periodic Testing
Random Testing
Post-Accident Testing

• Reasonable Cause Testing
• Return-to-Duty Testing
o
Follow-Up Testing

Before perfonning each alcohol or drug test under this part, the Company will notify the
covered employee that the alcohol or drug test is required by the FAA Testing
Regulations. The Company will not falsely represent that a test is required under this
part. The Company is not pennitted to require the covered employee to sign a consent
fom1 because federal law and regulation require the testing.
A.

Pre-Employment Testing
1.

Prior to the first time an individual perfonns a safety-sensitive function; he/she
must submit to and pass pre-employment testing for prohibited drug use. The
FAA Testing Regulations also permit the Company to require, at its discretion,
pre-employment drug testing of individuals if the following criteria are met:
(a)
(b)

(c)

The individual previously performed a covered function for the employer;
The employer removed the individual from the employer's random testing
program conducted under the FAA Testing Regulations for reasons other
than a verified positive test result on an FAA-mandated drug test or a
refusal to submit to such testing; and
The individual will be returning to the performance of a safety-sensitive
fi.mction.

2.

The Company must infonn each individual applying to perfmm a safety-sensitive
function at the time of application, or each individual otherwise required to
tmdergo pre-employment testing pursuant to Section III.A. I, that the individual
will be required to undergo pre-employment testing to detennine the presence of
marijuana, cocaine, opiates, phencyclidine (PCP), and amphetamines, or a
metabolite of those drugs, in the individual's system.

3.

The Company will not allow an individual required to undergo pre-employment
testing to perform a safety-sensitive function unless the Company has received a
drug test result from the Medical Review Officer (MRO) indicating a verified
negative result.
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The Company may, but is not required to, conduct pre-employment alcohol testing. If the
Company does conduct such testing, it will fully comply with the requirements of the
FAA Testing Regulation are followed. These requirements are as follows:
(a)

(b)

(c)

(d)
(e)

B.

C.

It must conduct a pre-employment alcohol test before the first perfonnance
of safety-sensitive functions by eve1y new employee (whether a new
employee or someone who has transferred to a position involving the
performance of safety-sensitive functions).
It must treat all safety-sensitive employees perfom1ing safety functions the
same for purposes of pre-employment alcohol testing (i.e., it must not test
some covered employees and not others).
It must conduct the pre-employment tests after making a contingent offer
of employment or h·ansfer, subject to the employee passing the preemployment alcohol test.
It must conduct all pre-employment alcohol tests using the alcohol testing
procedures of 49 CFR Part 40.
It must not allow a covered employee to begin performing safety-sensitive
functions m1less the result of the employee's test indicates an alcohol
concentration ofless than 0.04.

Periodic Testing
1.

Each covered employee who performs a safety-sensitive fimction for an employer
and who is required to undergo a medical examination under 14 CFR Part 67 must
submit to a periodic drug test. The periodic test must be conducted in conjllllction
with the first medical evaluation of the employee or in accordance with an
alternative method for collecting periodic test specimens othe1wise detailed as part
of the Company's approved anti-drug program.

2.

An employer may discontinue pe1iodic testing of its employees after the first
calendar year of implementation of the employer's anti-drug program when the
employer has implemented an tmannounced testing program based on random
selection of employees.

Random Testing
I.

Covered employees perfo1ming safety-sensitive functions will be tested for alcohol
at a minimum ammal rate of ten percent (10%) of the total number of covered
positions at the beginning of the calendar year, and for drugs at a minimum ammal
rate of twenty-five percent (25%) of the total number of covered positions at the
begiiming of the calendar year, or at such aimual rates as otherwise .
modified/established by FAA regulation.
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D.

2.

Random selection shall be perfo1med independently by Employer's
Consortium/Third Party Administrator (C/TP A) utilizing a computer-based
scientifically valid method of selection. The selection process shall give each
covered employee an equal chance of being selected each time a selection is made.

3.

Employer shall conduct a minimum of four (4) selections annually, and the dates for
administering random tests will be spread reasonably throughout the calendar year.

4.

Each covered employee selected for testing shall be tested within the selection
period.

5.

Random testing of covered employees will be unannounced (i.e., no advance notice
to employee). Upon notification of selection for random drng and/or alcohol testing,
each covered employee shall proceed immediately to the designated testing site.

6.

A covered employee shall only be tested for alcohol while the employee is
pe1forming safety-sensitive functions, just before the employee is to perform
safety-sensitive functions, or just after the employee has ceased performing safetysensitive functions.

Post-Accident Testing
1.

As soon as practicable following an accident, the Company will test each
surviving covered employee for drugs and alcohol if that employee's perfmmance
of a safety-sensitive function either contiibuted to the accident or cannot be
completely discounted as a contributing factor to the accident. The decision not to
administer a test under this section shall be based on the employer's
dete1mination, using the best available infonnation at the time of the
dete1mination, that the covered employee's perfonnance could not have
contributed to the accident.

2.

For pmposes of this policy, an accident is defined as an occunence associated
with the operation of an aircraft which takes place between the time any person
boards the aircraft with the intention of flight and all such persons have
disembarked, and in which any person suffers death or se1ious injury, or in which
the aircraft receives substantial damage.
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3.

When a required post-accident test has not been administered within a reasonable
time frame following the accident, the following action shall be taken:
Time Elapsed

Action Required

2 hours

If the covered employee has not submitted to an alcohol test
at this time, the employer shall prepare and maintain on file
a record stating the reason the test was not promptly
administered.

8 hours

Cease attempts to administer alcohol test, and prepare and
maintain record described above.

32 hours

If the covered employee has not submitted to a drug test by
this time, the employer shall cease attempts to administer
the test and prepare and maintain the record described
above.

IMPORTANT NOTE:

Nothing in this document should be construed as to require the delay of necessary medical
attention for injured people following an accident, or to prohibit a covered employee from
leaving the scene of an accident for the period necessaiy to obtain assistance in responding to the
accident, or to obtain necessary emergency medical care.
Covered Employee Responsibility:
A person who is subject to post-accident testing must remain available, or the Company
may consider him/her to have refused to submit to testing. Persons subject to postaccident testing must refrain from consuming alcohol for 8 homs following the accident,
or until he/she submits to an alcohol test.
Company Responsibilities:
The Company shall provide necessaiy post-accident infomiation, procedures and
instructions, prior to the covered employee perfonning safety-sensitive functions, so that
he/she will be able to comply with the requirement of this section.
E.

Reasonable Suspicion Testing

I.

The Company ,vill require a covered employee to submit to an alcohol a11d/or drug
test(s) when it has reasonable cause to believe the covered employee has violated
the provisions of this policy and engaged in alcohol/drug-related conduct prohibited
by FAA regulations.
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2.

A supervisor's detennination that reasonable cause exists to require an alcohol or
drug test(s) must be based on specific, contemporaneous, miiculable observations
concerning the appem·ance, behavior, speech or body odors. Observations may
include indications of the clu·onic and withdrawal effects of conh·olled substances.

3.

Where practicable, the reasonable cause detennination should be based on the
observation of the covered employee by two persons in supervisory positions. At
least two of the employee's supervisors, one of whom is trained in the detection of
the symptoms of possible drug use, shall substantiate and concur in the decision to
test m1 employee who is reasonably suspected of mug use; provided, however, that
in the case of m1 employer other than a Part 121 certificate holder who employs 50
or fewer employees who perform safety-sensitive functions, one supervisor who is
trained in detection of symptoms of possible drug use shall substantiate the decision
to test an employee who is reasonably suspected of drng use.

4.

Supervisors or company officials making observations for alcohol and controlled
substances reasonable suspicion testing shall be provided at least 60 minutes of
training on alcohol misuse and at least m10ther 60 minutes of training on controlled
substm1ces use. Supervisor h·aining shall cover the physical, behavioral, speech, and
perfmmance indicators of probable alcohol misuse and use of conh·olled substances.

5.

Reasonable cause testing for alcohol shall occur only if the observations fonning the
basis for the reasonable cause detennination are made during, just preceding, or just
after the covered employee performs safety-sensitive functions and the alcohol test
is administered dming, just preceding, or just after the covered employee performs
safety-sensitive functions.

6.

If a reasonable suspicion alcohol test is not adininistered within two (2) hours
following the determination of reasonable suspicion, the supervisor shall prepare
and maintain on file a record stating the reasons the alcohol test was not promptly
administered.

7.

If a reasonable suspicion alcohol test is not administered within eight (8) hours
following the detennination of reasonable suspicion, the Compm1y shall cease
attempts to administer m1 alcohol test m1d shall state in the record the reasons for not
completing the test.

8.

Notwithstm1ding the absence of a reasonable susp1c1011 alcohol test under this
section, no covered employee shall repmi for duty or remain on duty requiring the
perfmmance of safety-sensitive functions while the employee is under the influence
of or impaired by alcohol, as shown by the behavioral, speech, or perfmmance
indicators of alcohol misuse, nor shall an employer perniit the covered employee to
perfmm or continue to perfonn safety-sensitive fi.mctions until:
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(a)
(b)

an alcohol test is administered and the employee's alcohol concentration
measures less than 0.02; or
the stait of the employee's next regularly scheduled duty pe1iod, but not less
than 8 hours following the reasonable suspicion determination that the
employee has violated the alcohol misuse provisions of the FM regulations.

Except as otherwise provided by this section, no employer shall take any action
under the FM Testing Regulations against a covered employee based solely on the
employee's behavior and appearance in the absence of atl alcohol test. Tilis does not
prohibit atl employer with authority independent of the FM Testing Regulations
from taking any action othe1wise consistent with law.
F.

G.

Return-to-Duty Testing
1.

The Compat1y shall ensure that before a covered employee returns to duty to
perform a safety-sensitive fimction after engaging in prohibited conduct concerning
alcohol, the employee shall undergo a return-to-duty alcohol test with a result
indicating an alcohol concentration ofless than 0.02.

2.

The Company shall ensure that before a covered employee returns to duty to
perforn1 a safety-sensitive function after engaging in prohibited conduct concerning
conh·olled substances, the employee shall undergo a return-to-duty drug test with a
result indicating a verified negative result for drug use.

3.

The covered employee must comply with the education and/or treatment
recommendations prescribed by the SAP in order to be considered eligible to returnto-duty and prior to taking the required return-to-duty test(s).

Follow-Up Testing
1.

Following a detennination that a covered employee is in need of assistance in
resolving problems associated with alcohol and/or use of controlled substances, the
employee will be subject to unanno1mced, follow-up alcohol and/or drug testing as
directed by a Substat1ce Abuse Professional (SAP).

2.

The number and frequency of follow-up testing shall be detennined by the
Company's SAP, but must consist of: (a) a minimum of six (6) tests in the first
year after the individual returns to work as required by 46 CFR Part 40; and (b)
for any additional period as determined by the SAP up to a total of 60 months.

3.

Follow-up alcohol testing shall be conducted only when the covered employee is
performing safety-sensitive functions, just before the covered employee is to
perfonn safety-sensitive functions, or just after the covered employee has ceased
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performing safety-sensitive functions.

IV.

TEST RESULTS REPORTING, RECORDKEEPING, AND CONFIDENTIALITY

A.

Retention of Records
I.

2.

General requirements
a.

The Employer shall maintain all alcohol and controlled substances testing
information including test results and other appropriate records in a secure
location with controlled access.

b.

The DER shall maintain a secured file system that will contain the alcohol
and controlled substances testing records. Files shall be maintained as
confidential. Employee files shall be handled on a strict "need to know"
basis.

Period of retention of records
a.

The following records shall be maintained by the company or its designated
agent for a period of five years:
1.

Records of alcohol test results with results indicating an alcohol
concentration of0.02 or greater.

n.

Records of ve1ified positive controlled substances test results.

111.

Documentation of refusal to take a required alcohol or drug tests
(including substituted or adulterated drug test results).

IV.

SAP reports;

v.

All follow up tests and schedules for follow up tests;

v1.

A copy of each annual calendar year summaiy repmt submitted to
the FAA;

vii.

Records of notifications to the Federal Air Surgeon of violations of
the FAA alcohol misuse prohibitions by covered employees who
hold medical certificates issued m1der 14 CFR Part 67;

vm.

Documents presented by a covered employee to dispute the result
of an alcohol test administered under the FAA Testing
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Regulations; and
1x.

Records related to other violations of 14 CFR § 65.46a, § 121.458,
or § 135.253.

b.

Records related to information obtained from previous employers under
§ 40.25 concerning drug and alcohol test results of employees shall be
maintained for a minimum of three years.

c.

The following records shall be maintained by the company or its designated
agent for a period of two years:

d.

1.

Records of the inspection, maintenance, and calibration ofEBTs;

11.

Documents related to the random selection process;

m.

Documents generated in c01mection with decisions to administer
reasonable suspicion alcohol tests;

1v.

Documents generated in connection with decisions on postaccident tests;

v.

Documents verifying existence of a medical explanation of the
inability of a covered employee to provide adequate breath for
testing;

vi.

Materials on alcohol misuse awareness, including a copy of the
employer's policy on alcohol misuse;

v11.

Documentation of compliance with the requirements of the FAA
Testing Regulations to promulgate a policy on the misuse of
alcohol;

vm.

Documentation of training provided to supervisors for the purpose
of qualifying the supervisors to make a detemrination concerning
the need for alcohol testing based on reasonable suspicion; and

1x.

Certification that any training conducted under this appendix
complies with the requirements for such training.

The company shall maintain for a pe1iod of one year records of negative and
cancelled drug test results and alcohol test results with a concentration of
less than 0. 02.
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3.

The following specific types ofrecords should be maintained:
a.

Records related to the collection process:
1.

11.

iii.
1v.
v.
vi.
vii.

viii.
b.

Collection logbooks, if used;
Documents related to the random selection process;
Calibration documentation for EBT devices;
Documentation ofBreathAlcoilol Technician (BAT) training;
Documentation related to dete1mination for reasonable cause testing;
Documents related to decisions for post-accident testing;
Documents verifying existence of a medical explanation of the
inability of a covered employee to provide adequate breath or urine
specin1en for testing; and
Consolidated annual calendar year-end summaries.

Records related to a covered employee's test results:
1.

11.

111.

IV.

v.
vi.
vu.

viii.

The employer's copy of the alcohol test form, including the results of
the test;
The employer's copy of the controlled substances test chain of
custody and control form;
Documents sent by the medical review officer to the employer;
Documents related to the refusal of any covered employee to submit
to an alcohol or controlled substances test;
Documents presented by a covered employee to dispute the result of
an alcohol or controlled substances test;
Records generated in connection with ve1ifications of p1ior
employers' alcohol or controlled substances test results.
Records pertaining to a dete1mination by a substance abuse
professional concerning a covered employee's need for assistance;
and
Records concerning a covered employee's compliance with
recommendations of the substance abuse professional.
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c.

Records related to evaluations
1.

ii.

d.

Records related to education and training
1.

ii.

iii.

1v.

e.

11.
iii.
1v.

Agreements with collection site facilities, laboratories, medical
review officers, and/or third-pa1iy program administrator.
Name and positions of officials and their role in the company's
alcohol and controlled substances testing program(s);
Laborat01y statistical sununaries; and
The company's controlled substances and alcohol use and testing
policy and procedures.

Location of records
1.

B.

Mate1ial on alcohol misuse and controlled substances use awareness,
including a copy of the company's policy and procedures;
Documentation of providing each covered employee with
info1mation related to alcohol misuse and controlled substances
misuse, training, and refenal; including the covered employee's
signed receipt for educational materials and a copy of the company's
controlled substances and alcohol use and testing policy and
procedures;
Documentation of training to supe1visors for the purpose of
qualifying the supervisors to make a detennination concerning the
need for alcohol and/or controlled substances testing based on
reasonable cause; and
Certification that training conducted complies with the h·aining
requirements required by the DOT.

Records related to dmg testing:
1.

f.

Records pe1iaining to a dete1mination by a substance abuse
professional concerning a covered employee's need for assistance;
and
Records concerning a covered employee's compliance with
recommendations of the substance abuse professional.

All records shall be maintained at the company's p1incipal place of
business and shall be made available for inspection at the company's
p1incipal place of business after a request has been made by an
autho1ized representative of the FAA.

Management Information System (MIS) Reporting

Copyright© 2002 ChoicePoint

23

C.

D.

I.

Annual reports summmizing the results of the Company's anti-drug and alcohol
misuse programs shall be submitted to the FAA in the fonn and manner presc1ibed
by the FAA by Mm·ch 15 of each year, covering the previous calendar year (Janumy
1 through December 31) in accordance with the provisions of the FAA Testing
Regulations.

2.

Each Part 121 certificate holder is required to submit an arnmal report each year.
Each entity conducting testing pursum1t to FAA-approved anti-mug mid alcohol
misuse programs, other than a Pait 121 ce1tificate holder, that has 50 or more
employees performing safety-sensitive functions on Janumy I of any calendar year
is required to submit an annual report to the FAA for that calendar year. The FAA
may require other aviation employers to submit annual rep01ts, and the FAA will
notify employers so required in w1iting.

3.

Each report shall be submitted in the form and marmer prescribed by the FAA. No
other form, including another DOT Operating Administration's form, is acceptable
for submission to the FAA. The employer's DER or other designated representative
shall sign each rep01t.

Access to facilities and records
I.

Except as provided by law or expressly authorized by DOT and FAA regulations,
the Company shall not release covered employee information unless directed by the
specific, w1itten consent of a covered employee auth01izing release of the
infonnation to an identified person.

2.

Upon w1itten request to the DER, a covered employee may obtain copies of any
records pe1tairiing to the covered employee's alcohol or controlled substances tests.

3.

Employer shall permit access to all facilities and records related to conh·olled
substm1ces and alcohol testing when requested by the Secretmy of TrmISportation,
the FAA or any DOT ager1cy with regulat01y authority over the employer or any of
its covered employees.

4.

Records shall be made available to a subsequent employer upon receipt of a written
request from the covered employee, pursuant to 49 CFR § 40.25.

Medical Review Officer Notifications
Medical review officers shall rep01t the results of controlled substm1ces tests to employers
and, if applicable, the Federal Air Surgeon in accordance with the requirements of 49 CFR
Patt 40 and the FAA Testing Regulations. 49 CPR Pait 40 and the FAA Testing
Regulations are available for review from Employer's DER.
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E.

Employer Actions After Receiving Verified Test Results
1.

An employer who receives a verified positive drug test result must immediately
remove the employee involved from performing safety-sensitive functions. The
employer must take this action upon receiving the initial repmi of the verified
positive test result and will not wait to receive the written report or the result of a
split specimen test.

2.

An employer who receives a verified adulterated or substituted drug test result
must consider this a refusal to test and immediately remove the employee
involved from perfo1ming safety-sensitive fonctions. The employer must take this
action on receiving the initial repo1i of the verified adulterated or substituted test
result and will not wait to receive the written repo1i or the result of a split
specimen test.

3.

An employer who receives an alcohol test result of 0.04 or higher must
innnediately remove the employee involved from performing safety-sensitive
ftmctions. If the employer receives an alcohol test result of 0.02 - 0.039, it must
temporarily remove the employee involved from perfmming safety-sensitive
functions, as provided in applicable DOT agency regulations and will not wait to
receive the written report of the result of the test.

4.

An employer, when an employee has a verified positive, adulterated, or
substituted test result, or has otherwise violated a DOT agency drug and alcohol
regulation, must not return the employee to the perfo1mance of safety-sensitive
functions until or unless the employee st)ccessfully completes the rettm1-to-duty
process set fo1ih in Subpart O of Pmi 40.

5.

An employer who receives a drng test result indicating that the employee's
specimen was dilute may, but is not required, to take action as provided in
§40.197.

6.

An employer who receives a drug test result indicating that the employee's
specimen was invalid and that a second collection must take place under direct
observation:
a.

must immediately direct the employee to provide a new specimen under
direct observation.

b.

must not attach consequences to the finding that the test was invalid other
than collecting a new specimen under direct observation.

c.

must not give any advance notice of this test requirement to the employee.
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d.

F.

must instruct the collector to note on the CCF the same reason (e.g.
random test, post-accident test) as for the 01iginal collection.

7.

An employer who receives a cancelled test result when a negative result is
required (e.g., pre-employment, reh1m-to-duty, or follow-up test) must direct the
employee to provide m1other specimen immediately.

8.

An employer may also be required to take additional actions required by DOT
agency regulations (e.g., submit infonnation to the Federal Air Surgeon for
individuals who hold an air medical certificate under 14 CFR Part 67 and test
positive).

9.

An employer must not alter a drug or alcohol test result transmitted to it by an
MRO, BAT, or C/TPA.

Employee Notification
1.

The Employer shall notify a covered employee (applicant) of the results of a preemployment controlled substance test, if the covered employee requests such results
in writing within 60 calendar days of being notified of the disposition of the
employment applicant.

2.

The Employer shall notify a covered employee of results of periodic, rillldom,
reasonable cause and post-accident tests for conh·olled substances if the test results
are positive. The company will also inform the covered employee which controlled
substilllces were ve1ified as positive.

3.

The DER or a designated Employer official shall make reasonable efforts to contact
and request each covered employee to contact and discuss results of a controlled
substances test, if the medical review officer has been unable to contact the covered
employee.

4.

The DER manager or designated Employer official shall immediately notify the
medical review officer that the covered employee has been notified to contact the
medical review officer.
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G,

Release of Test Information by Previous Employers
1.

After obtaining the covered employee's written consent, the Company must check
on the drug and alcohol testing record of employees it is intending to use to
perform safety-sensitive duties. This requirement applies to new employee
covered employees and employee covered employees who transfer into a covered
safety-sensitive position.

2.

The Company will request from DOT-regulated employers who have employed
the covered employee for any period during the two years before the date of the
covered employee employee's application or transfer the following infomiation:
(1) Alcohol tests with a result of 0.04 or higher alcohol concentration;
(2) Verified positive drng tests;
(3) Refusals to be tested (including verified adulterated or substituted drng test
results)
(4) Other violations of DOT agency drug and alcohol testing regulations; and
(5) With respect to any employee who violated a DOT drng and alcohol
regulation, documentation of the employee's successful completion of the
DOT return- to- duty requirements (including follow-up tests). If the
previous employer does not have information about the return-to-duty
process, the employee covered employee must provide this information to
the Company.

3.

The information obtained from a previous employer includes any drug or alcohol
test information obtained from previous employers nnder 49 CFR Pali 40 or other
applicable DOT agency regulations.

4.

The Company may not use an employee to perfonn safety-sensitive functions after
30 days from the date on which the employee first performed safety-sensitive
ftmctions unless it has obtained or made and documented a good faith effort to
obtain all of the foregoing infomiaiion.

5.

The Company must ask the covered employee whether he or she tested positive,
or refused to test, on any pre-employment drug or alcohol test administered by an
employer to which the employee applied for, but did not obtain, safety sensitive
transportation work covered by any DOT agency dmg and alcohol testing rules
during the past two years. Iflhe employee admits that he or she had a positive test
or a refusal to test, the Company must not and will not use the employee to
perfonn safety-sensitive ftmctions unless and until the employee documents
successful completion of the return-to-duty process. The Company's Disciplinaiy
Policies and the Company's Discretionary Policies on this subject, if any, will also
apply.

Copyright© 2002 ChoicePoint

27

6.

The Company must not and will not use a covered person to perfonn safetysensitive fimctions if the Company obtains information indicating the he/she has
tested positive for controlled substances, tested at or above 0.04 breath alcohol
concentration, or refased to test; unless the Company has evidence the covered
employee has been evaluated by a substance abuse professional, completed the
required assistance, intervention or treatment required, passed a return-to-duty
test, and been subject to follow-up testing.

V.

ALCOHOL MISUSE AND CONTROLLED SUBSTANCES USE INFORMATION,
EMPLOYEE ASSISTANCE PROGRAM, TRAINING, AND REFERRAL

A.

General Information and Employee Education

B.

1.

P1ior to the staii of alcohol and controlled substances testing under this policy and
procedures and to each covered employee subsequently hired or transfened into a
position involving the perfom1ance of safety-sensitive fanctions, a copy of this
policy and procedures and additional infmmation mate1ials will be provided.

2.

Information provided to covered employees will include mate1ial concerning the
effects of alcohol misuse and controlled substances use on au individual's health,
work, and personal life; signs and symptoms of an alcohol or a controlled
substances problem; available methods of evaluating and resolving problems
associated with the misuse of alcohol and use of controlled substances; ai1d
intervening when an alcohol or a controlled substances problem is suspected,
including confrontation, refenal to any available employee assistance program,
and/or refe!l'al to maiiagement.

3.

The Employer's policy and procedures ai1d informational materials provided to
covered employees will also be made available to representatives of vmious
employee organizations.

4.

Supervisors or designated employer officials shall ensure that each covered
employee is required to sign a statement certifying that he or she has received a copy
of the company's controlled substances and alcohol use mid testing policy and
procedures and related informational materials. The signed statements shall be
maintained be Employer.

Employee Assistance Program

1.

The employer shall provide an Employee Assistance Program (EAP) for all covered
employees. The employer may establish the EAP as part of its internal personnel
services or the employer may contract ,vith atl entity that will provide EAP services
to a covered employee.
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2.

Each EAP education program must include at least the following elements:
a.
b.
c.

C.

Training for Covered Employees and Supervismy Personnel

I.

An EAP training program must be conducted for the employer's covered employees
and supervisory personnel. The h·aining program must include at least the following
elements:
a.
b.
c.

D.

display and dishibutions of infonnational materials;
display and distributions of a community service hot-line telephone number
for covered employee assistance; and
display and distributions of the employer's policy regarding drug and alcohol
use in the workplace.

the effects and consequences of drug and alcohol use on personal health,
safety, and work enviromnent;
the manifestations and behavioral cues that may indicated drug and alcohol
use and abuse; and
documentation of h·aining given to covered employees and the employer's
supervisory personnel.

2.

All of Employer's supervisors and persom1el designated to determine whether
reasonable suspicion exists to require a covered employee to undergo testing for
alcohol misuse and/or controlled substm1ces use shall receive at least 60 minutes of
h·aining on alcohol misuse and controlled substm1ces use.

3.

The supervisory persom1el training shall cover the physical, behavioral, speech, and
performance indicators of probable alcohol misuse and use of controlled substances.
Employers must implement a reasonable recuffent training program for supervismy
personnel making reasonable cause detenninations dming subsequent years.

SAP Referrnl, Evaluation and Treatment
1.

The Employer shall advise each covered employee, who has been engaged in
prohibited conduct under these policy and procedures, of resources available to the
covered employee in evaluating mid resolving problems associated with the misuse
of alcohol and use of controlled substances, including the nmnes, addresses, and
telephone numbers of substance abuse professionals (SAPs) and counseling and
treatment programs, (Appendix B attached hereto).

2.

A covered employee who has been engaged in prohibited condnct under this policy
and procedures will not return to duty in a safety-sensitive function until the covered
employee undergoes a return-to-duty alcohol test with a result indicating an alcohol
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concentration ofless than 0.02 if the conduct involved alcohol, or a drug test with a
verified negative result if the conduct involved a controlled substance. Employer's
Discretionmy Policies and Discipli:naiy Consequences must be considered as
outlined in Appendix D attached hereto.
In addition, each covered employee shall be evaluated a second time by a substance
abuse professional (SAP) to dete1mine that rehabilitation presc1ibed has been
properly followed, and shall be subject to unannounced follow-up drng testing as
directed by the SAP.
3.

Employer must provide to each employee (including m1 applicant or new employee)
who violates a DOT drng and alcohol regulation a listing of SAPs readily available
to the employee and acceptable to the Employer, with names, addresses, and
telephone numbers. Employer ca1U1ot chm·ge the employee any fee for compiling or
providing this list. Employer may provide the list itself of through its C/TPA or
other service agent.

4.

Employer must comply with all requirements of 49 CFR Pait 40 Subpmi 0
regarding Substm1ce Abuse Professionals and the Return-to-Duty Process. 49 CFR
Pait 40 is available for review from Employer's DER.
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